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Date 1% July 2016

Ms Linda Rosborough,
Director Marine Scotland
Victoria Quay

Edinburgh

EH6 6QQ

Dear Ms Rosborough,

Formal Complaint

Reference: The Cromarty Firth Port Authority Ship-to-Ship Qil Transfer Licence P1946 RN3783 Revl

The above application by the Cromarty Firth Port Authority (CFPA) is for crude oil transfers of 8.4
million tonnes per year at sea anchorages where the Moray Firth meets the Cromarty Firth estuary
less than a mile from the coast line. The planned activities are a threat to the environment and
biodiversity of two estuaries of major ecosystem service value. It is also the precise location of the
highest population density of the most northerly pod of bottlenose dolphins in Europe, protected by
European designation. During oil loading, 1.68 million tonnes of ships ballast water will be directly
released into the marine environment every year. Volatile organic compound (VOC) gasses will be
released to the atmosphere during transfers; these are carcinogens impacting air quality.

The Secretary of State Transport in Westminster identified Marine Scotland as the official Scottish
Government consultee for this licence application on 4™ March 2016. Marine Scotland was not
named by the Cromarty Firth Port Authority in the application documents published on their website
and available for the consultation period which ended on 8" February 2016.

Correspondence with the Maritime and Coastguard Agency (MCA) shows that Marine Scotland did
not give any response to MCA on the consultation. This lack of response and ballast water discharge
issues in particular, was raised recently by constituents to Ms Kate Forbes SNP MSP. In reply on 16"
June 2016, Marine Scotland has indicated to Ms Forbes they defer matters to the department of
Roseanna Cunningham SNP MSP Cabinet Secretary for Environment, Climate Change and Land
Reform.

Formal Complaint

We, the undersigned, raise formal complaint that : Marine Scotland has failed to act to deliver key
responsibilities held by Marine Scotland to adopt an ecosystem-based approach to help ensure a
healthy and sustainable environment, to promote sustainable economic growth and to deliver
sound evidenced-based approach to the proposed activities of the Cromarty firth Port Authority
licence application above. MCA have indicated that over 340 representations were made in
response to the consolation.
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These include:

e Scottish Wildlife Trust
e Scottish Environmental Protection Agency (SEPA)
e Association for the Protection of Rural Scotland
e Cromarty & District Community Council
e Highland Council
e  Scottish Natural Heritage (SNH)
e Royal Society for the Protection of Birds (RSPB)
e Professor Paul Thompson
e Whale and Dolphin Conservation
e Fortrose and Rosemarkie Community Council
e Transition Black Isle
National Trust for Scotland
Nairn Community Councils

Further.

Correspondence with MCA also shows that in a previous ship-to-ship oil transfer licence for Orkney
Island Council Scapa Flow ship to ship licence on January 28" 2015,
http://s3.spanglefish.com/s/36514/documents/meeting-minutes/final-minutes-from-oic-otl-
consultee-meeting-28.1.15.pdf which SNH have agreed are available for public viewing Marine
Scotland did not attend this key-note meeting of consultees where 52 agenda items were raised and
decided. At this meeting SEPA described IMO D1 ballast water standards as “not acceptable under
any circumstances”. SEPA gave clear advice to MCA to go to Marine Scotland for matters regarding
non-native species. The licence was awarded with IMO D1 standard accepted. In this meeting MCA
also directed that one tonne was the maximum oil spill volume that can be considered, ignoring the
collision, fire or grounding risks (180,000 tonne capacity vessel) and 300 tonne spill volume planning,
all of which are requirements of marine shipping notice MSN 1829 (M) 7.1

The CFPA application will impact stakeholders, damage the marine environment and threatens the
most northerly pod of bottlenose dolphins in Europe and European designated sites. The proposed
activities of this licence application threaten our seas yet will bring no new jobs. In 2011 the Scottish
Government invested £1.7 million towards creating purpose-built facilities, approved to SEPA and
International Maritime Organisation (IMO) standards, which now exist at Nigg Energy Park near-by.
These facilities safely treat ballast water and have the capability to recover VOC organic gas releases

Marine Scotland is failing to support communities and stakeholders.

Remedial action

We request that Marine Scotland formally engage with the office of Roseanna Cunningham, SNH and
SEPA and conduct a joint review of the letter of the Cromarty and District Community Council dated
15" June, (attached) together with all representations made by all stakeholders. We wish to see a
clear, agreed Scottish Government position from such a review, which will include community
representation.
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This licence application has not followed the requirement for an ecosystem based approach as
required by European Directive 2008/56/EC and UK Marine Policy Statement {(March 2010).
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htips://www.gov.uk/gsovernment/publications/uk-marine-policy-statement.

We attest that the MCA are acting without formal designated authority as no official authority is
provided for delegation within The Merchant Shipping {Ship to Ship Transfers) Regulations 2010.
This is a regulation with Ministerial level of Authority.

This application should be rejected by the Authority of The Marine Scotland Act 2010, which
together with The UK Marine and Coastal Access Act 2009, gives Scottish Ministers authority for
marine planning and coastal conservation powers from the high tide line out to the 200 nautical mile
limit. These Acts of Parliament have Crown Assent level of Authority.

ngned.

Councillor C. Fraser. Highland Council Black Isle Wa
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Councillor L Macdonald Highlﬁd Council Nairm Ward 19
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Councillor S Fuller Highland Council Nairn Ward 19
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Mr D Bowers Cromarty resident

Cc Paul Wheelhouse SNP MSP Minister for Community Safety and Legal Affairs

Cc Roseanna Cunningham SNP MSP Cabinet Secretary for Environment, Climate Change and Land Reform.
Cc lan Blackford SNP MP Ross, Skye and Lochaber

Cc Kate Forbes SNP MSP Skye, Lochaber and Badenoch

Cc Councillor G Phillips Highland Council East Sutherland & Edderton Ward 5

Cc Councillor G Sinclair Highland Council Culloden & Ardersier Ward 18

Cc Councillor L Macdonald Highland Council Nairn Ward 19

Cc Councillor S Fuller Highland Council Nairn Ward 19

Cc Mr D Bowers Cromarty resident

Eﬂunﬂl!ctﬁﬁmiﬂ@th&ﬁhﬂﬂamu RS

YULA WS § wro o

Wlact Winn Rallavmia Hanea Chiirch Qirppf (‘mmami Vi1 8XA Mobile: (07795) 1os/Us



